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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 . 1 1 4, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/05/04 
has been entered. 

Notice to Applicant 

2. This communication is in response to the amendment filed 1/05/04. Claims 22-48 
have been cancelled. Claims 49-97 have been added. Claims 49-97 are pending. 

Claims Numbering 

3. The numbering of claims is not in accordance with 37 CFR 1.126 which requires 
the original numbering of the claims to be preserved throughout the prosecution. When 
claims are canceled, the remaining claims must not be renumbered. When new claims 
are presented, they must be numbered consecutively beginning with the number next 
following the highest numbered claims previously presented (whether entered or not). 

Misnumbered claims 78-97 are now renumbered as claims 77-96. Appropriate 
correction is required in the next correspondence. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 49-96 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kaplan (5,963,916) in view of Leeke et al (6,587,127). 

(A) As per claim 49, Kaplan discloses a method for collecting and providing access 
to consumer music preference information (See Kaplan, Col.1, lines 17-67 to Col. 2, line 
67), comprising the steps of: providing a server computer system for receiving and 
storing demographic and geographic information associated with a plurality of 
consumers, for receiving and storing music information associated with a plurality of 
music products, for receiving and storing consumer music preference information 
associated with the plurality of music products and the plurality of consumers (See 
Kaplan, Col.4, lines 20-67 to CoL5, line 24; Col. 15, line 40-67 to Col. 16, line 67); 
providing a consumer interface to the server computer system that allows the plurality of 
consumers to input demographic and geographic information into the server computer 
system, to access and review music information regarding music products stored on the 
server computer system, and to input consumer music preference information regarding 
the music products into the server computer system (See Kaplan, Col.4, lines 20-67 to 
Col. 5, line 24; Col. 15, line 40-67 to Col. 16, line 67); or a music retailer interface to the 
server computer system that allows a music retailer to access all of the consumer music 
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preference information stored on the server computer system (See Kaplan, Col. 4, lines 
20-67 to Col.5, line 24; Col.15, line 40-67 to Col.16, line 67). 

Kaplan does not explicitly disclose providing at least one of the following: a 
record label interface to the server computer system that allows a record label to access 
consumer music preference information associated with music products produced by 
the record label and stored on the server computer system; a radio station interface to 
the server computer system that allows a radio station to access consumer music 
preference information associated with music products used by the radio station and 
stored on the server computer system. 

However, these features are known in the art, as evidenced by Leeke. In 
particular, Leeke suggests providing at least one of the following: a record label 
interface to the server computer system that allows a record label to access consumer 
music preference information associated with music products produced by the record 
label and stored on the server computer system (See Leeke, Col. 6, lines 3-67 to Col. 7, 
line 37; Col.29, lines 4-67 to Col. 30, line 67; Col.41, lines 12-67 to Col.42, line 67); a 
radio station interface to the server computer system that allows a radio station to 
access consumer music preference information associated with music products used by 
the radio station and stored on the server computer system (See Leeke, Col. 6, lines 3- 
67 to Col.7, line 37; Col.29, lines 4-67 to Col.30, line 67; Col.41, lines 12-67 to Col.42, 
line 67). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Leeke within the system of Kaplan with the 
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motivation of providing archived items such as archived radio programs, speeches, and 
music via the Internet (See Leeke, CoU, line 18-20). 

(B) As per claim 50, Kaplan discloses the method wherein the demographic and 
geographic information includes information regarding a consumer's zip code, country, 
favorite radio format, favorite radio station, gender, age, income, and education (Col. 5, 
lines 4-25). 

(C) As per claim 51 , Kaplan discloses the method wherein: the plurality of music 
products includes a plurality of songs and a plurality of albums (Col.1 1, lines 1 1-67 to 
Col. 12, line 67; Col. 13, line 1-65); and the music information includes information 
identifying the songs and albums, information identifying genres associated with each 
song and album, and information identifying consumer rankings for songs and albums 
having predetermined characteristics (Col.11, lines 11-67 to Col. 12, line 67; Col. 13, line 
1-65). 

(D) As per claim 52, Kaplan discloses the method wherein the consumer music 
preference information includes at least one of the following types of voting category 
information: information indicating whether a consumer is familiar with a song or album 
(Col. 13, lines 1-67 to Col. 14, line 67); information indicating whether a consumer likes a 
song or album (Col. 13, lines 1-67 to Col. 14, line 67); information indicating whether a 
consumer is tired of a song or album (Col. 16, lines 44-67 to Col. 17, line 67); information 
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indicating whether a consumer owns a CD or cassette containing a song or album 
(Col. 15, lines 40-67 to Col. 16, line 67); information indicating whether a consumer 
would like to hear a song of album on their favorite radio station (Col. 8, lines 33-67; 
Col. 12, lines 3-67 to CoL13, line 50); information indicating where a consumer first 
heard a song or album (Col. 12, lines 3-67 to Col. 13, line 50); or comments from a 
consumer (Col. 16, lines 1-67). 

(E) As per claim 53, Leeke discloses the method wherein the music information 
includes customer rankings for songs that are less than 26 weeks old and that are being 
actively promoted by a record label, for songs that are more than 26 weeks old but less 
than 52 weeks old, and for songs that are less than 26 weeks old and that are no longer 
being actively promoted by a record label (See, Fig. 12; Col. 15, lines 30-67 to Col. 16, 
line 67). 

The motivation for combining the respective teachings of Kaplan and Leeke are 
as discussed above in the rejection of claims 49, and incorporated herein. 

(F) As per claim 54, Leeke discloses the method wherein the music information 
includes consumer rankings for albums that are less then 52 weeks old and that are 
being actively promoted by a record label, and for albums that are more than 52 weeks 
old and that are still being actively promoted by a record label (See, Fig.12; Col. 15, lines 
30-67 to Col. 16, line 67). 
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The motivation for combining the respective teachings of Kaplan and Leeke are 
as discussed above in the rejection of claims 49, and incorporated herein. 

(G) As per claim 55, Kaplan discloses the method wherein the record label interface 
allows a record label to search the consumer music preference information based on 
genre, artist name, song name, desired reporting period, desired demographic 
parameters, desired geographic parameters, and desired voting category information 
(Col.13, lines 1-67 to Col.14, line 67). 

(H) As per claim 56, Kaplan discloses the method wherein the radio station interface 
allows a radio station to search the consumer music preference information based on 
genre, artist name, song name, desired reporting period, desired demographic 
parameters, desired geographic parameters, and desired voting category information 
(Col.13, lines 1-67 to Col.14, line 67). 

(I) As per claim 57, Kaplan discloses the method wherein the music retailer 
interface allows a music retailer to search the consumer music preference information 
based on genre, artist name, song name, desired reporting period, desired demographic 
parameters, desired geographic parameters, and desired voting category parameters 
(Col.13, lines 1-67 to Col.14, line 67). 
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(J) As per claim 58, Kaplan discloses the method wherein the record label interface 
only allows a record label to access consumer music preference information for music 
products having a predetermined format (Col. 9, lines 36-67 to Col. 10, line 30). 

(K) As per claim 59, Kaplan discloses the method wherein the radio station interface 
only allows a radio station to access consumer music preference information for music 
products having a predetermined format (Col. 9, lines 36-67 to Col. 10, line 30). 

(L) As per claim 60, Kaplan discloses the method wherein: the server computer 
system is adapted to receive and store email addresses for consumers opting to receive 
promotional emails from record labels, radio stations, or music retailers (Col. 15, lines 5- 
67 to Col. 16, line 67); the consumer interface is adapted to allow each one of the 
plurality of consumers to input an email address and information indicating that the 
consumer would like to receive promotional emails (Col. 15, lines 5-67 to Col. 16, line 
67); and the method further includes the step of providing an administrator interface to 
the server computer system that allows an administrator to input music product 
information into the server computer system, to update music product information stored 
on the server computer system, to retrieve email addresses for consumers that have 
opted to receive promotional emails, to set up record label, radio station, and music 
retailer accounts, and to access and review consumer music preference information 
stored on the server computer system (Col. 15, lines 5-67 to Col. 16, line 67). 
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(M) As per claim 61, Kaplan discloses a computer system, comprising: a server 
computer for receiving and storing demographic and geographic information associated 
with a plurality of consumers, for receiving and storing music information associated 
with a plurality of music products, for receiving and storing consumer music preference 
information associated with the plurality of music products and the plurality of 
consumers (See Kaplan, Col.4, lines 20-67 to Col. 5, line 24; Col. 15, line 40-67 to 
Col. 16, line 67); a consumer interface to the server computer that allows the plurality of 
consumers to input demographic and geographic information into the server computer, 
to access and review music information regarding music products stored on the server 
computer, and to input consumer music preference information regarding the music 
products into the server computer (See Kaplan, Col.4, lines 20-67 to Col. 5, line 24; 
Col. 15, line 40-67 to Col. 16, line 67); or a music retailer interface to the server computer 
that allows a music retailer to access all of the consumer music preference information 
stored on the server computer (See Kaplan, Col.4, lines 20-67 to Col. 5, line 24; Col. 15, 
line 40-67 to Col. 16, line 67). 

Kaplan does not explicitly disclose and at least one of the following: a record 
label interface to the server computer that allows a record label to access consumer 
music preference information associated with music products produced by the record 
label and stored on the server computer; a radio station interface to the server computer 
that allows a radio station to access consumer music preference information associated 
with music products used by the radio station and stored on the server computer. 
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However, these features are known in the art, as evidenced by Leeke. In 
particular, Leeke suggests a record label interface to the server computer that allows a 
record label to access consumer music preference information associated with music 
products produced by the record label and stored on the server computer (See Leeke, 
Col. 6, lines 3-67 to Col. 7, line 37; Col. 29, lines 4-67 to Col. 30, line 67; Col. 41, lines 12- 
67 to Col. 42, line 67); a radio station interface to the server computer that allows a radio 
station to access consumer music preference information associated with music 
products used by the radio station and stored on the server computer (See Leeke, 
Col.6, lines 3-67 to Col.7, line 37; Col.29, lines 4-67 to Col. 30, line 67; Col.41, lines 12- 
67 to Col.42, line 67). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Leeke within the system of Kaplan with the 
motivation of providing archived items such as archived radio programs, speeches, and 
music via the Internet (See Leeke, Col.1, line 18-20). 

(N) Claims 62-72 recite the underlying process steps of the elements of claims 50- 
60, respectively. As the various elements of claims 50-60 and have been shown to be 
either disclosed by or obvious in view of the collective teachings of Kaplan and Leeke, it 
is apparent that the apparatus disclosed by the applied prior art performs the recited 
underlying functions. As such, the limitations recited in claims 62-72 are rejected for the 
same reasons given above for method claims 62-72, and incorporated herein. 
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(0) Claim 73 differs from claims 49 and 61 by reciting a method of determining: 
whether a consumer is familiar with a song being played on the radio, whether the 
consumer likes the song being played on the radio and whether the consumer is tired of 
hearing the song being played on the radio. 

As per this limitation, Kaplan discloses the method comprising the steps of: (a) 
providing a computer system for storing information indicating whether the consumer is 
familiar with the song being played on the radio, whether the consumer likes the song 
being played on the radio and whether the consumer is tired of hearing the song being 
played on the radio (Col.12, lines 3-67; Col. 16, lines 1-67 to Col. 17, line 67); (b) 
providing a consumer interface to the computer system that allows the consumer to 
input the information indicating whether the consumer is familiar with the song being 
played on the radio, whether the consumer likes the song being played on the radio and 
whether the consumer is tired of hearing the song being played on the radio (Col.12, 
lines 3-67; Col. 16, lines 1-67 to Col. 17, line 67); (c) receiving the information indicating 
whether the consumer is familiar with the song being played on the radio, whether the 
consumer likes the song being played on the radio and whether the consumer is tired of 
hearing the song being played on the radio from the consumer through the consumer 
interface (Col.12, lines 3-67; Col. 16, lines 1-67 to Col. 17, line 67) and Leeke discloses 
(d) analyzing the information received from the consumer to determine, if the consumer 
is familiar with the song being played on the radio, if the consumer likes the song being 
played on the radio and if the consumer is tired of hearing the song being played on the 
radio (CoL17, lines 4-67 to Col. 18, line 67). 
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Thus, it is readily apparent these prior art systems utilize a method of 
determining: whether a consumer is familiar with a song being played on the radio, 
whether the consumer likes the song being played on the radio and whether the 
consumer is tired of hearing the song being played on the radio to perform their 
specified function. 

The remainder of claim 73 is rejected for the same reason given above for claims 
49 and 61 , and incorporated herein. 

(P) As per claim 74, Kaplan discloses the method wherein the consumer is familiar 
with the song being played on the radio, the method further determining how familiar the 
consumer is with the song being played on the radio, how much the consumer likes the 
song being played on the radio, and how tired the consumer is of hearing the song 
being played on the radio, wherein step (a) further includes providing the computer 
system for storing information indicating how familiar the consumer is with the song 
being played on the radio, how much the consumer likes the song being played on the 
radio, and how tired the consumer is of hearing the song being played on the radio 
(Col. 12, lines 3-67; Col. 16, lines 1-67 to Col. 17, line 67), wherein step (b) further 
includes providing the consumer interface to the computer system that allows the 
consumer to input the information indicating how familiar the consumer is with the song 
being played on the radio, how much the consumer likes the song being played on the 
radio, and how tired the consumer is of hearing the song being played on the radio 
(Col. 12, lines 3-67; Col. 16, lines 1-67 to Col. 17, line 67), wherein step (c) further 
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includes receiving the information indicating how familiar the consumer is with the song 
being played on the radio, how much the consumer likes the song being played on the 
radio, and how tired the consumer is of hearing the song being played on the radio 
(Col. 12, lines 3-67; Col. 16, lines 1-67 to Col.17, line 67), and wherein step (d) further 
includes analyzing the information received from the consumer to determine how 
familiar the consumer is with the song being played on the radio, how much the 
consumer likes the song being played on the radio, and how tired the consumer is of 
hearing the song being played on the radio (Col. 12, lines 3-67; Col. 16, lines 1-67 to 
Col.17, line 67). 

(Q) As per claim 75, Kaplan discloses the method the method for further determining 
whether the consumer owns a copy of the song that is being played on the radio 
(Col. 12, lines 3-67; Col. 16, lines 1-67 to Col.17, line 67), wherein step (a) further 
includes providing the computer system for storing information indicating the consumer 
owns a copy of the song being played on the radio (Col. 12, lines 3-67; Col. 16, lines 1- 
67 to Col.17, line 67), wherein step (b) further includes providing the consumer interface 
to the computer system that allows the consumer to input the information indicating 
whether the consumer owns a copy of the song being played on the radio (Col. 12, lines 
3-67; Col. 16, lines 1-67 to Col.17, line 67), wherein step (c) further includes receiving 
the information indicating whether the consumer owns a copy of the song being played 
on the radio (Col. 12, lines 3-67; Col. 16, lines 1-67 to Col.17, line 67), and wherein step 
(d) further includes analyzing the information received from the consumer to determine 
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whether the consumer owns a copy of the song being played on the radio (Col. 12, lines 
3-67; Col. 16, lines 1-67 to Col. 17, line 67). 

(R) As per claim 76, Kaplan discloses the method the method further comprising the 
step of comparing the information indicating whether the consumer owns a copy of the 
song being played on the radio with the information indicating whether the consumer is 
familiar with the song being played on the radio, whether the consumer likes the song 
being played on the radio and whether the consumer is tired of hearing the song being 
played on the radio (Col. 12, lines 3-67; Col. 16, lines 1-67 to Col. 17, line 67). 

(S) As per claim 77, Kaplan discloses a method of determining whether a consumer 
is familiar with a song being played on the radio, comprising the steps of: (a) providing a 
computer system for storing information indicating whether the consumer is familiar with 
the song being played on the radio (Col. 16, lines 1-67 to Col. 17, line 67); (b) providing a 
consumer interface to the computer system that allows the consumer to input the 
information indicating whether the consumer is familiar with the song being played on 
the radio (Col. 16, lines 1-67 to Col. 17, line 67); (c) receiving the information indicating 
whether the consumer is familiar with the song being played on the radio from the 
consumer through the consumer interface (Col. 16, lines 1-67 to Col. 17, line 67). 

Kaplan does not explicitly disclose (d) analyzing the information received from 
the consumer to determine if the consumer is familiar with the song being played on the 
radio. 
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However, this feature is known in the art, as evidenced by Leeke. In particular, 
Leeke suggests analyzing the information received from the consumer to determine if 
the consumer is familiar with the song being played on the radio (Col. 17, lines 4-67 to 
Col. 18, line 67). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Leeke within the system of Kaplan with the 
motivation of providing archived items such as archived radio programs, speeches, and 
music via the Internet (See Leeke, Col.1, line 18-20). 

(T) As per claim 78, Kaplan discloses the method wherein the consumer is familiar 
with the song being played on the radio, the method further determining how familiar- 
the consumer is with the song being played on the radio, wherein step (a) further 
includes providing the computer system for storing information indicating how familiar 
the consumer is with the song being played on the radio (Col. 12, lines 3-67; Col. 16, 
lines 1-67 to Col. 17, line 67), wherein step (b) further includes providing the consumer 
interface to the computer system that allows the consumer to input the information 
indicating how familiar the consumer is with the song being played on the radio (Col. 12, 
lines 3-67; Col. 16, lines 1-67 to Col. 17, line 67), wherein step (c) further includes 
receiving the information indicating how familiar the consumer is with the song being 
played on the radio from the consumer using the consumer interface (Col. 12, lines 3-67; 
Col. 16, lines 1-67 to Col. 17, line 67), and wherein step (d) further includes analyzing 
the information received from the consumer to determine how familiar the consumer is 
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with the song being played on the radio (Col. 12, lines 3-67; CoL16, lines 1-67 to Col. 17, 
line 67). 

(U) As per claim 79, Kaplan discloses the method wherein the information indicating 
how familiar the consumer is with the song being played on the radio comprises a 
numerical score selected by the consumer (Col. 18, lines 1-10). 

(V) As per claim 80, Kaplan discloses the method wherein the consumer is not 
familiar with the song being played on the radio, the method further determining why the 
consumer is not familiar with the song being played on the radio (Col. 12, lines 3-67; 
Col. 16, lines 1-67 to Col. 17, line 67), wherein step (a) further includes providing the 
computer system for storing information indicating why the consumer is not familiar with 
the song being played on the radio (Col. 12, lines 3-67; Col. 16, lines 1-67 to Col. 17, line 
67), wherein step (b) further includes providing the consumer interface to the computer 
system that allows the consumer to input the information indicating why the consumer is 
not familiar with the song being played on the radio (Col. 12, lines 3-67; Col. 16, lines 1- 
67 to Col. 17, line 67), wherein step (c) further includes receiving the information 
indicating why the consumer is not familiar with the song being played on the radio from 
the consumer using the consumer interface (Col. 12, lines 3-67; Col. 16, lines 1-67 to 
Col. 17, line 67), and wherein step (d) further includes analyzing the information received 
from the consumer to determine why the consumer is not familiar with the song being 
played on the radio (Col. 12, lines 3-67; Col. 16, lines 1-67 to Col. 17, line 67). 



Application/Control Number: 09/638,089 
Art Unit: 3626 



Page 17 



(W) As per claim 81 , Kaplan discloses the method wherein the information indicating 
why the consumer is not familiar with the song being played on the radio comprises a 
response selected by the consumer from the group of responses including: the song 
being played on the radio is by new artist, the song being played on the radio is new 
single, the song being played on the radio was not heard on radio by the consumer, the 
song being played on the radio was not seen on music videos by the consumer, the 
consumer rarely listens to radio, other and combinations thereof (Col. 12, lines 3-67; 
Col. 16, lines 1-67 to Col. 17, line 67). 

(X) As per claim 84, Kaplan discloses a method of determining whether a consumer 
likes a song being played on the radio, comprising the steps of: (a) providing a 
computer system for storing information indicating whether the consumer likes the song 
being played on the radio (See Kaplan, Col. 12, lines 3-67; Col. 16, lines 1-67 to Col. 17, 
line 67); (b) providing a consumer interface to the computer system that allows the 
consumer to input the information indicating whether the consumer likes the song being 
played on the radio (Col. 12, lines 3-67; Col. 16, lines 1-67 to CoL17, line 67); (c) 
receiving the information indicating whether the consumer likes the song being played 
on the radio from the consumer through the consumer interface (Col. 16, lines 1-67 to 
Col. 17, line 67). 

Kaplan does not explicitly disclose (d) analyzing the information received from 
the consumer to determine if the consumer likes the song being played on the radio. 
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However, this feature is known in the art, as evidenced by Leeke. In particular, 
Leeke suggests analyzing the information received from the consumer to determine if 
the consumer likes the song being played on the radio (Col. 17, lines 4-67 to Col. 18, line 



It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Leeke within the system of Kaplan with the 
motivation of providing archived items such as archived radio programs, speeches, and 
music via the Internet (See Leeke, CoU, line 18-20). 

(Y) As per claim 88, Kaplan discloses the method wherein the information indicating 
why the consumer does not like the song being played on the radio comprises a 
response selected by the consumer from the group of responses including: the 
consumer doesn't like the artist performing the song being played on the radio, the 
consumer doesn't like the melody of the song being played on the radio, the consumer 
doesn't like the lyrics of the song being played on the radio, the consumer finds the 
song being played on the radio to be noisy, the consumer find's the song the song being 
played on the radio to be annoying, the consumer finds the song being played on the 
radio to have an indistinct sound, other, and combinations thereof (See Kaplan, Col. 12, 
lines 3-67; Col. 16, lines 1-67 to Col. 17, line 67). 



67). 



(Z) As per claim 90, Kaplan discloses the method further comprising the step of 
comparing the information indicating whether the consumer likes the song being played 
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on the radio with the information indicating whether the consumer owns a copy of the 
song being played on the radio (Col. 12, lines 3-67; Col. 16, lines 1-67 to Col. 17, line 67). 



(AA) As per claim 91 , Kaplan discloses a method of determining whether a consumer 
is tired of hearing a song being played on the radio, comprising the steps of: (a) 
providing a computer system for storing information indicating whether the consumer is 
tired of hearing the song being played on the radio (Col. 12, lines 3-67; Col. 16, lines 1- 
67 to Col. 17, line 67); (b) providing a consumer interface to the computer system that 
allows the consumer to input the information indicating whether the consumer is tired of 
hearing the song being played on the radio (Col. 12, lines 3-67; Col. 16, lines 1-67 to 
Col. 17, line 67); (c) receiving the information indicating whether the consumer is tired of 
hearing the song being played on the radio from the consumer through the consumer 
interface (Col. 12, lines 3-67; Col. 16, lines 1-67 to Col. 17, line 67). 

Kaplan does not explicitly disclose (d) analyzing the information received from 
the consumer to determine if the consumer is tired of hearing the song being played on 
the radio. 

However, this feature is known in the art, as evidenced by Leeke. In particular, 
Leeke suggests (d) analyzing the information received from the consumer to determine 
if the consumer is tired of hearing the song being played on the radio (Col. 12, lines 3- 
67; Col. 1 6, lines 1 -67 to Col. 1 7, line 67). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Leeke within the system of Kaplan with the 
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motivation of providing archived items such as archived radio programs, speeches, and 
music via the Internet (See Leeke, Col.1, line 18-20). 

(BB) As per claim 93, Kaplan discloses the method the method further determining 
why the consumer is tired of hearing the song being played on the radio, wherein step 
(a) further includes providing the computer system for storing information indicating why 
the consumer is tired of hearing.the song being played on the radio (Col. 12, lines 3-67; 
Col. 16, lines 1-67 to Col. 17, line 67), wherein step (b) further includes providing the 
consumer interface to the computer system that allows the consumer to input the 
information indicating why the consumer is tired of hearing the song being played on the 
radio (Col. 12, lines 3-67; Col.16, lines 1-67 to Col. 17, line 67), wherein step (c) further 
includes receiving the information indicating why the consumer is tired of hearing the 
song being played on the radio from the consumer using the consumer interface 
(Col. 12, lines 3-67; Col.16, lines 1-67 to CoL17, line 67), and wherein step (d) further 
includes analyzing the information received from the consumer to determine why the 
consumer is tired of hearing the song being played on the radio (Col. 12, lines 3-67; 
Col.16, lines 1-67 to Col.17 t line 67). 

(CC) As per claim 94, Kaplan discloses the method wherein the information indicating 
why the consumer is tired of hearing the song being played on the radio comprises at 
least one response selected by the consumer from the group of responses including: 
the song is played on radio too often, the consumer is tired of the artist, the consumer 
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never liked the song, the song is too old, the song has an indistinct sound, and other 
(Col. 12, lines 3-67; Col. 16, lines 1-67 to Col.17, line 67). 

(DD) As per claim 95, Kaplan discloses the method the method further determining 
whether the consumer owns a copy of the song that is being played on the radio, 
wherein step (a) further includes providing the computer system for storing information 
indicating the consumer owns a copy of the song being played on the radio (Col. 12, 
lines 3-67; Col. 16, lines 1-67 to Col.17, line 67), wherein step (b) further includes 
providing the consumer interface to the computer system that allows the consumer to 
input the information indicating whether the consumer owns a copy of the song being 
played on the radio (Col. 12, lines 3-67; Col. 16, lines 1-67 to Col.17, line 67), wherein 
step (c) further includes receiving the information indicating whether the consumer owns 
a copy of the song being played on the radio (Col. 12, lines 3-67; Col. 16, lines 1-67 to 
Col.17, line 67), and wherein step (d) further includes analyzing the information received 
from the consumer to determine whether the consumer owns the song (Col. 12, lines 3- 
67; CoL16, lines 1-67 to Col.17, line 67). 

(EE) As per claim 96, Kaplan discloses the method the method further comprising the 
step of comparing the information indicating whether the consumer is tired of hearing 
the song being played on the radio with the information indicating whether the consumer 
owns a copy of the song being played on the radio (Col. 12, lines 3-67; Col. 16, lines 1- 
67 to Col.17, line 67). 
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(FF) Claims 82-83, 85-87, 89 and 92 recite the underlying process steps of the 
elements of claims 74-76 and 79, respectively. As the various elements of claims 74-76 
and 79, and have been shown to be either disclosed by or obvious in view of the 
collective teachings of Kaplan and Leeke, it is apparent that the apparatus disclosed by 
the applied prior art performs the recited underlying functions. As such, the limitations 
recited in claims 82-83, 85-87, 89 and 92 are rejected for the same reasons given 
above for method claims 74-76 and 79 and incorporated herein. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vanel Frenel whose telephone number is 703-305-4952. 
The examiner can normally be reached on 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 703-305-9588. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



V.F 

April 3, 2004 



